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authorization to permit interim oper-
ation to facilitate completion of au-
thorized construction or to provide
substantially the same service as
would be authorized by such license;

(3) For extension of time to complete
construction of authorized facilities,
see § 24.103;

(4) For temporary authorization pur-
suant to § 24.425(b);

(5) [Reserved]
(6) For an authorization under any of

the proviso clauses of section 308(a) of
the Communications Act of 1934 (47
U.S.C. 308(a));

(7) For consent to an involuntary as-
signment or transfer of control of a
radio authorization; or

(8) For consent to a voluntary assign-
ment or transfer of control of a radio
authorization, where the assignment or
transfer does not involve a substantial
change in ownership or control.

[59 FR 26749, May 24, 1994; 59 FR 37164, July
21, 1994, as amended at 59 FR 59957, Nov. 21,
1994]

§ 24.428 Dismissal and return of appli-
cations.

(a) Except as provided under § 24.429,
any application may be dismissed with-
out prejudice as a matter of right if the
applicant requests its dismissal prior
to designation for hearing or, in the
case of applications filed on Forms 175
and 175–S, prior to auction. An appli-
cant’s request for the return of his ap-
plication after it has been accepted for
filing will be considered to be a request
for dismissal without prejudice. Appli-
cants requesting dismissal of their ap-
plications are also subject to 47 CFR
1.2104. Requests for dismissal shall
comply with the provisions of § 24.429 as
appropriate.

(b) A request to dismiss an applica-
tion without prejudice will be consid-
ered after designation for hearing only
if:

(1) A written petition is submitted to
the Commission and is properlyserved
upon all parties of record, and

(2) The petition complies with the
provisions of § 24.429 (whenever applica-
ble) and demonstrates good cause.

(c) The Commission will dismiss an
application for failure to prosecute or
for failure to respond substantially

within a specified time period to offi-
cial correspondence or requests for ad-
ditional information. Dismissal shall
be without prejudice if made prior to
designation for hearing or prior to auc-
tion, but dismissal may be made with
prejudice for unsatisfactory compli-
ance with § 24.429 or after designation
for hearing or after the applicant is no-
tified that it is the winning bidder
under the auction process.

§ 24.429 Ownership changes and agree-
ments to amend or to dismiss appli-
cations or pleadings.

(a) Applicability. Subject to the pro-
visions of 47 CFR 1.2105 (Bidding Appli-
cation and Certification Procedures;
Prohibition of Collusion), this section
applies to applicants and all other par-
ties interested in pending applications
who wish to resolve contested matters
among themselves with a formal or an
informal agreement or understanding.
This section applies only when the
agreement or understanding will result
in:

(1) A major change in the ownership
of an applicant to which §§ 24.423(c) and
24.423(g) apply or which would cause
the applicant to lose its status as a
designated entity under § 24.309, or

(2) The individual or mutual with-
drawal, amendment or dismissal of any
pending application, amendment, peti-
tioner or other pleading.

(b) If the amendment would, if grant-
ed, cause the applicant to lose its sta-
tus as a designated entity under
§ 24.309, the applicant must comply
with the obligations imposed by § 24.309
(Designated Entities) and § 1.2111 (As-
signment of transfer of control; unjust
enrichment) before the amendment
will be granted.

(c) The provisions of 47 CFR 22.927
will apply in the event of the individ-
ual or mutual withdrawal, amendment
or dismissal of any pending applica-
tion, amendment, petitioner or other
pleading.

[59 FR 26749, May 24, 1994; 59 FR 37164, July
21, 1994, as amended at 59 FR 44072, Aug. 26,
1994]
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